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experience then (n a summary and chronclogical

2 orderthe best you can?
3 A Well, there was — there's always — the
4 busihess started outwith schiools in the '80s
5 because it was a—schools used most — a ot of
B asbestos, that was the primary — the buzzword was
7 ashestos schiools, hand in hand, so all the work was
8 geared lowards doing schools. So evarybody was
9  geing after schools. Itwas a lot of ovetime. So
10 the |obs were geared to work when schools weren't
11 working that often which = the summer which left
12 us [ooking forwork in the winter. So there was a
13 ot of winters where we didn't werk. We had to
14 depend on cur ovartima and everything that we put
16 away to get us through and we would get
18 unempleyment during that time.
i & Durina that time, | develcped -- somewhere
18 arcund 1883, | developed a system for negative air
19 connectons that's called method and apparatus for
20 tubing. | receved three patents on (t between
21 1293 and 2000. | received three patents and | was
22 manufacturing these In my garage in my spare time.
23 Itwasn'l encugh to'pay the bills butit was
24 something. | didntt getrich but'a lot of pecple
Chisago lingis (312} 263.0062
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1 developments, upgrades lo your first patent?
2 A Yeah. The 57 bne was the first patent in
3 ‘98 and then | had two subsequent cnes that were —
4 they're called cohtinuance of patent. | developed
{55 olher ways of using them and | was able to also
B8 extend te length ofthe patent lohgarthan
7 20 years which Is the typical time for a tilite
& patent1s 20-years.
€] Q. All right.
10 Was there — so this s what you were
11 deing inthe wintertime when there was no work
12 available In‘'the asbastos remadiation business?
13 A Pretty much, yes:
14 Q. Al right
16 What else did you do, if anything, during
18 thesetimes, the wintertimes? Didyou tgach at
17 all?
18 A Well, ves, you know, | taught when |
19 could. Imaguitanist. | played pianc, | {gach
20 music just e friends mostly and to; you knew,
21 anybody who wants te learm. | teach advahced. |
2z don't teach beginniers but | did teach a little bit
23 here and there and play as well. | make money
24 playing. | haven't played as much butits
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1 in the business use my flangs eystem today. Safe
2 Environmernt still uses my flange system.
3 Az a matter of fact, that's how [ met Tony
4 Pagarnielli. He bought some of my flangss. That's
5 how | met a lot of people that | worked for, they
B bought my flanges and |ater found out | was a
b ligensed supsrvisor and offered me a [ob.
8 Q. Allnght.
g &. LVI s another ong,
10 Q. So | seevou st hold a July 18, 2000
1 patent number 089622 --
12 A. Yes.
13 Q. —asthe inventorfor—its a U.S.
14 patent, United Stales patent for methed and
15 apparatus for connecting tubes?
18 A. Thats correct.
17 Q. Is that what we're describing?
18 A. Yes,
19 Q. And | see ancther United Stales patent
20 certficate granted o you, number 5702412, from
21 January 20, 1998, again, for apparatus for
22 connecting tubes?
23 A. Yes.
24 Q. 8o these are beth different patents and
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1 starting to look like | may have to take that up
Z again alittie but moere serious.
3 Because of my health, | can'tdo the —
4 even My last few patents — or my last few flange
&  saleswere very, very hard cn me.
8 Q. All right.
7 And you'rs matried?
8 A, Yes.
g Q. And hiow many children, if any?
10 A. | have two boys. One s going to college.
11 He's a sephoemore this year at Earlhai State. My
12 other sen is 22 and he's aulistic. He's been
13 autistic all his life and nght now seeing four
14 counselors. We're trying fo get him mainstreamed
15 andto learn how to take care of himself.
186 Q. Al vight. Thank you.
17 Your formal education, can you deseribe
18 vour formal education?
18 A. Twas bored with schocl when | was a
20 semorinhigh echool se | gquit and went and took
21 the GED and | aced it and got my GED. Then| went
22 into recording engineering. Sincel had a
23 background in guitar, | guickly got inte a band and
24 wenton the read playing at different bars and
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different nightclubs for a coupls of vears.

2 Q. Okay.
3 And do you have any engineenng background
4 asidefrom the --
5} A Yes
5] Q. —what you call recerding?
¥ A, Yes. Prior to geing inte asbestos
8 abatement, obvicusly, | was in my 30s thense | --
9 I'hadalctof —1 was Unifed Autoc Workers, | was
10 justunichs. | worked for steel workers. |
11 learnedhow to weld. | laamed how to cut steal.
12 I lzarned how to work with mechanics, take
13 apart englnes, anything to de with mechanics. |
14 leartied eledronics.
16 Then | got into computars in '98. |
18 lgarned how to take them agart and putthen back
i & tegether. |learnad how te boot them up, learned
18 howto put different software 1n, overclock tham,
19 things of that nature.
20 Q. Al nght.
21 Now, back to vour employment histery in
22 asbestos remadiation and removal. We've gone
23 through ICE and your first employer.
24 What ether employers of significance and
Chisago lingis (312} 263.0062
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1 whichwas a very high profile, significant project
2 that was also a patent that they were working on.
3 And lwas instructed to go te Yirgimia and be
4 licensed. And | got a license on the DMA project
5 which | have with me-now. It's, basically — DM&
B was a —twas a chemical substitute for
7 remediation or removal. It was a way lo dissolve
8§  the asbeslos fermula and render it less than 1
9 percent. By law, it would still be considered a
10 nenfriable, noriasbestos containing.
11 Q. Was your pesition with — en'that W.R.,
12 Grace project a technical position?
13 A Yes.
14 Q. Youwere not— you were not a worker, you
16  werea-—
18 A, |was in charge of all -- anything to do
17 with the asbestes abatement containments and In
18 charge of their manpower, | pretty much trained
19 them how to use respirators all the way from type C
20 whichwas adirect ar, | used to rent trailers
21 that had bottle tanks and they were given direct
2z air because we didn't know how the chemical was
23 goingto reach
24 So everything from beginning fo end, |
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1 what were your positicns and — and titles and
2 training with them?
3 A, Well, lets see, my mother and father,
4 they've — and my — it stared out with my
5  grandmother and grandfather run a business in south
8  Chicage. It'sasports and tackle shop and a bail
7 shop. Softheyve been in business all their Iife.
8 | started out as very youngin my— 12, 13 years
g  old started out.
10 Q. Well, lets — lets |ust with start with
1 1885 and —
12 A, Okay.
13 Q. —andyou went through ICE.
14 A, Ckay.
15 Q. Lets gothrough your — | want to stick
18 with the asbestos.
17 A. The asbestes, okay. |worked for LVI
18  which is probably — LVI/Burdco one of the
19 biggest — atthe time, cne of the Biggestin the
20 country. They had satellite — their main office
21 was [oeated in New York City but they had satellite
32 offices all over the country. |visited several of
23 them.
24 They gave me a project with W.R. Grace
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1 trained all the VW.R. Grace people how to-work with
2 asbesios and how to — how to work inside a
3 containmentand | also came up with — they knew
4 thatl was inventive which is why | got'the job so
& I eame up with several ideas that they could use to
8  help developtheir project further.
£ Q. Allright.
8 And afler the W.R. Grace project was
8 completed, [st's go on?
10 A, After the W.R. Grace project, | wenl back
11 often to-my — my own — | trigd te put'mcre mchey
12 inlomy business and {ried to make a go of it. |
13 was frying to get the bigaer companies to ljcense
14 my patents. | had a bite a couple placss. It
15 didn't go very far.
16 Q. Did you confinue during the sumrmers to
17  work as an asbestes abatement superviser er In the
18 asbestos removal industry?
19 A. Yes, absolutely.
20 Q. Ckay. Let'siocus cnthat.
21 A, Okay. | worked for several companies.
22 Let's see, | worked for Geoff Kelly, DEM.
23 Q. And whete are they localed?
24 A. Chicago.
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1 Q. Al nght.
2 A lworked for Valor Technologies. They're
3 cul in Bolingkreok-now. They were:— they were :
4 in— shared an office actually with D and M — DEM
5 in Ballwood.
B Q. Chicage area?
Fi A Yes, Bellwood.
& Q. Ballweod?
o A, Chicage area, basically.
10 Q. All right.
11 Ard were both of these esmployments as an
12 asbestos supervisor or some other capacity?
13 A Superviser. Project manager sometimes
14 depending upon what Dave of what Gecff needsd me to
16 do or Alex who was the cwner. Allthese were
18 cwners of companies that | dealt with directty.
17 Q. Okay.
18 Afer thosa?
19 A, Ch, boy. | worked for Shella Paganelli.
20 Q. Isthal Anthony Paganelli's wife?
21 A Yes. After | |efl Safe, | did work with
22 Sheila on a project. It actually was a project
23 that | foundfor her and —
24 Q. Wtasthat for her company?
Chisago lingis (312} 263.0062
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1 aboard?
2 A Well, It started oul — it started out as
3 a project'manager, |ust, basically, oversee the
4 crew. And then he started asking me to lock at
{55 jols. Then he started agiving me specifications for
6 |ops and lpoking al jobs and putting numbers ofi
7  jobs.
8 Q. Yeu meanestimating?
9 A, Yes. Doing takeoffs atfirst and then
10 Tony would have the final word but it got —
11 Q. And what's a takeoff?
12 &, Atakeoff is just, basically, going ocui e
13 ajob and when an estimator doesnt have tme 1o
14 lock at several jobs, you go therg and [ust give
15 him thenumbers, thisis-what we got, this s the
18 situation we got. If's an easy go. Nota lotof
17 things in the way. We can do this fairly easy and
18 this is how many linear feet or how many squars
18 feel. Thal's a takeoff.
20 Q. Wel, to explain this to —to the court
21 of ajury, wheh you say just do measurements, if we
2z loeked at the Cleveland Trencher profect and your
23 proposal lists so many linear feet or square feet
24 of transite which is that nonfriable ACKM --

1 A, Yes.
2 Q. What's her company?
3 A. It's Angel- Abatemant.
&4 Q. &ndis that [ceated in Hammond, Indiana?
5 A, No. Atthe time, it —ehe did share an
&  office or shared building spacs, had an upstairs
7 arega office with Teny's building in Schererville
8§  tut then she moved down to Lynweed, somewhere n
g thatareaon U.8. 30,
10 Q. And what about your employment with Safe
11 Envirenment and cther people in thera? | know
12 you've gone over some of this before. | want you
13 o mentien youremployment and whal lead to your
14 empleyment with Safe Environment Corp. for me now,
18 please?
16 A. Well, lets see, | ran - well, l went—
17 how | got to work for Safe Environment, | went —
18  Teny had put inan erder for seme flanges. | wenl
19 o drop them off. Andthen | ran inte Tony and
20 Shelaat hisoffice and he asked me if | was
21 working and | said no.  He was just getting ready
22 o makesome changes and he asked me to come
23 aboard.
24 Q. Inwhat capacity did he ask vou to come
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1 A, Right,
¥ Q. —ahd so mahy linear feet of pipe
3 insulation which is fnable-and sc many square feet
4 perhaps of spray on friable AGK.
& Is that what you would measure: you'd
6 measurs the types and -- and amounts of asbestos?
7 A, Yes, but—
8 Q. Te-—
9 A. Yesh, | would not--not justdo the
10 takeoffs as far as linear foctage but | would put
11 the cenditions, you know, the pipes wers high. We
12 would need lifts. If thare was a lot of things
13 thatimpacied the friable, alot of machinery was
14 covered with the fiable so it would take a ot
15 more te clean up. Alot of the:=- the fact that i
18  was infiltrated by thieves and pecple who wefe
17  slealing the copper and all that made It mere efa
18 clean ugthan it would have if it was just an empty
19 factory.
20 Q. Allnght.
21 But going back o you doing takecifs,
22 going back o doing takeoffs for these prier
25 amployars, would that be the type of factors that
24 youwould then provide them in either the form of
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1 an eslimate or a takeell for an estimater to

2 completa?

3 A Yes. | did that with LVI as well forwhen

4 Pat— | can't think of his last nrame. Pat Doyle.

a Pat Doyle was the estimater there and | would do

8 takeofis fer them just as Geoff Kelly was.

¥ Q. And before you were hired with — by Safe

8 Enwvircnmantal's Teny Paganelll to work al Safe

9  Efvironmental Corp. — and what year was that?
10 A | believe t was 2002,
11 Q. Al right.
12 Before that, had you had oceasion 1o work
13 with Teny Pagarnelll at some other project?
14 A, Yes, | was picked up to — they were
16 having preblems at — at a — at a job site. It
18 was a terestory building called International Tower
17 near O'Hare aitport. And the company deing it,
18 this was their first asbestos @batement job and
19 they were doing a termible job. They had gone
20 through 30 percent of their — almost 35 percentof
21 their money and did 10 percent of the werk, So
22 fthey were golng downhill quickly and they had ten
23 more steries to complete and similarwork. And |
24 helped bail them out of that. | stayed on that

Lt e
4m

1 Q. Under yoursupetvisicn?

2 A Yes,

3 Q. And then how |ong after that was it that

4 he approached you about coming to work ferhim at

5 Safe-Environment?

B A | approached him probably a couple years

7 afterthat.

5 Q. Al nght

9 Was that about the time that he first got
10 ihvelved with Safe Envirenmeant?
11 A, | had heard that he started his own
12 company and he was doing fairly well and he was —
13 itwas called SECO at first and it was out of
14 Brookfigld, lllincis and Safe Envirenment was the
16 acronym thal SECO used. And then later, there was
18 somie legal dispote and SECO of lllinals broke off
17 and Tony went from SEGCO of lllinels te Safe
18 Environment Cotporation of Indiana. So there s
19 stilla 8ECO which Fred Schmidl owns and that's
20 where the break came because Fred Schmidt was
21 working with Teny and | kind of ook Fred's spot
2z aven though he was-an estimater. Tony got rid of
23 three people and brought me in.
24 Q. Sosometime around 2002 SEGO and Safe

2 Q. Well, did they bring you en after they
3  were underwaler on the —
4 A. Yes.
5 Q. —the progress?
8 A. Yes,
b Q. And they brought you in on what capatity?
8 A, Superintendent.
g Q. Allright,
10 What was Mr. Paganelli's relationship to
1 youin thal employment?
12 A, Hewas aforeman. He, basically -- he and
13 Joe Dinate ran their own separale argas. | fried
14 o keep them apart and — but they both had
18 supemvisory experience 5o | keptthem moving. Toeny
16 didn'tseem to like mie coming in on that toe much
17  and Joe Dinato was fired for stealing. So Tony was
18  Brought off the site Tor — he — he was — he got
19 hurtonthe site. Thatwas another deposition |
20 had 1o.go to because of hisinjures.
21 Q. All right.
32 So he was working under you the firstfime
23 youtwo workedtogether, correct?
24 A, Yes, that's true.
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1 Environment Corp. cf Indiana separated and became
2 two separate corporatichs —
3 Al Yes.
4 Q. —with différent cwnafship?
& A Yes.
8 Q. One was run by Fred Schmidt?
£ A Yes.
8 Q. The clher was -- Safe Envirenment was run
9 by —
10 A, Tony.
11 Q. —Tonhy Pagansli?
12 A Yes,
13 Q. And Teny hired you te come in and perform
14 duties as a project manager, some duties as an
15 estimator, some duties doing takeeff and cther
18  duties that yvou've described —
17 A Yes.
18 Q. —corect?
12 A Yes.
20 Q. And how long did you work for Tony
21 Paganelli and Safe Envirchment Gorp., fiom 2002
22 untilwhen?
25 A. Aboput 2004 of five. Itwas guils a while.
24 Q. Allright.
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MR, KRAMER: Okay. We can change the {age now.

2 THEVIDEQGRAPHER: This marks the end of tape
3 cne. We're off the record at 12:27 p.m.
4 (A shoft break was taken.)
a THEVIDEQGRAPHER: This marks the beginning of
B8 tape number two. We're back on the record at
¥ 12:30 g,
&  BY MR, KRAMER:
9 Q. lihink we covered enbugh of your training
10 and experience but one final pointis you go to
11 training to become licensed te work in asbestos
12 removal, don't you?
13 A Yes. Initially, you have to put n -
14 well, when | first starled oul, it was just a
16 four-day training period but now, t's five. And
18 they changed the rules in lllincis but yeu putin a
17 week, 40 hours to get your fraining and then every
18 week, yougoto a refresher course.
19 Q. Every year you mean?
20 A, | mean, every — every year.
21 Q. Coyou take anexam following those to be
22 a worke?
23 A, Yes. To be a WOKer of & SUPETVISOF, you
24 have to pass — you have toat least get a 70
Chisago lingis (312} 263.0062
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1 A Yes.
2 Q. Except this present year?
3 A Noo | did recertify this year. | just
4 didn't'get my license.
5 Q. You didn't pay the fae?
B A, Well, I've gotthe cartificate. | didnt
7 4ot the IDPH and give them the meney for my
8  license. The licenses are — thayre done by — an
9 asbestos suparvisor is a 100 number, I'm the
10 2,637thsupervisor in the state of lilincis.
11 Q. The annual license fee is how muchto
12 reinstate your licenee sach year?
13 A Its$75 usually with the late fee. It's
14 $50 if you get it on fime. A lot of companies have
15 paid for my license: That's why | —since I'm out
18 of work, I'm not geing te pay fof my license'to sit
17 i my back pocket.
18 Q. Al right:
19 Mow, let's focus on the state of Ohis. It
20 may besimilarte, it may nol be dentical to other
21 states.in which you've worked but for a corperation
2z like &sbastek — which |5 an lllincis corporation,
23 isn'tit?
24 A, Indiana.
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1 percenton a tesl. And | never had — my average
2  wasseven— 97, | gotthres 100s and | never got
3  lower thana B2
4 Q. Al right:
5 Now, the suparvisor, to get the supervisor
8 certification requites a |itle extra training in
7 addition to the basic asbestos worker training,
8§  doesnlit?
g A. Yes, tdees,
10 Q. And how much additional In heurs is that?
1 A. Well, the guestionnaire is 50 more
12 qguestions. It's 100 questions as opposed to 50, |
13 beleve. And thats for llinois I'm talking
14 aboul. | —1 don't know, cther states may have
15 different requirements. Other states will
16 grandfather you in. They say, well, you've bean a
17 supervisor for 15 years, goed enough with us. Just
18  send us a copy of your license.
19 Q. Atany rate, you've been licensed at least
20 i llincis as a supervisor since whatyear?
21 A. Since 19—well, |- 1889,
32 Q. Allright.
23 Have you recedified every year since
24 then?
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1 Q. Indiana corporation?
2 A Yes.
3 Q. For Asbestelag an Indiana corperation to
4 erogage in ahy Business in the stafe of Ohio, what's
&  thefirst step it has to do?
B A, Well, as | found out, the first step is it
7 has to get a license to do busingss In the state of
8§ Oho:
g Q. Register with the Secretary of State?
10 A, Right exaclly, register with the Secretary
11 of State.
12 Q. And is part of registering with the
13 Seocretary of State furmishing (tyour certificate
14 to show thatyou're a valid corperation in your
18  state—
18 A. Right. You gotts --
17 Q. —with another state?
18 A, Rightl. You got to show that you're
19 incorporated hanother state. You have to pay a
20 fee. | believe it was $65 |[l'm not mistaken,
21 Yeah, they get seme meney out of you,
22 Q. Allright.
25 8o — if you -- did Asbestek regisier a5 a
24 foreign — foreign state corgoration with the Dhio
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Mow, to — if you have your — ifyou're
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1 Sacrelary of State before starling the Cleveland
2 Trencherproject?
3 A Yes: Whadto, yes.
4 Q. All right:
5 Now, what's the next step? Is there
5] somethiag o do with workman's comp?
¥ A Yeah, you have 16 brove that you have
&  workman's comp for your workers.
9 Q. Well, ifthey're working — going to work
10 i the state of Ohie, do you have to purchase Ohio
11 worker's compensalion coverage before you're
12 allewed 1o do business in Chio?
13 A ldon't believe so. Aslong as it's
14 workman's comp, | think they can —
16 Q. Well, do you know cheway orthe other?
18 A No.
17 Q. Were you involved |n that?
i8 A, Mo, lwasn't. That — that was something
19 lwasn'tinvolvedin.
20 Q. Cid Temas take care of |17
21 A, Yeah, he took care of éverything lo do
22 with thewerkers from hiring and their fee and all
23 that.
24 Q. Al right:
Chisago lingis (312} 263.0062
409
1 profilets ustto show that you have — this'is
2 what you're going to be sending and this is where
3 you're going to bersending it.
4 Q. Okay.
5 A And it's pretty much Internal. s
B between you and the waste company.
7 Q. hkow, before you engage In the second phase
& of the C eveland Trencher project, yeu have lo
9 do—which is the refnoval of friable asbestos
10 contalning material which s regulated, whal are
11 the additichal steps? You have to send in what's
12 called an advanced notification to the Ohio
13 Enwironmeantal Pretection Agency, Ohie EPA, correct?
14 A, That's correch.
16 Q. And — and between you and Tomas, are you
18 the cnethat did that?
17 A Yes
18 Q. Al right:
19 Ard you also have to send what's called a
20 terrday netification to the Ohio Department of
21 Health?
2z A Yes
23 Gl Anhd are you the one thal did that?
24 A Yes.

2 registered with the Secretary of Slate as a foreign
3 business o come inte the state of Ohic from
£ Indiana -
5 A, Yes.
6 Q. —todo business and you have your
7 workman's comp coverage cerificate in the siate of
8 Ohie, tould you witheul more engage in removal of
8 the nonftiable unregulated type of asbestos which
10 atthe Cleveland Trencher would ke called transite?
11 A. Could you engage inthat? As long as you
12 had - if you're working for a contractor, as long
13 as you had seme type of coverage, insurance
14 coverage.
18 Q. Allnght.
16 That's the worker's compensation coverage,
17 right?
18 A. Yes, Yeaf.
19 Q. Soveu wouldn't need to do any
20 notfications o the Ohie ERA ¢r Ohic Department of
21 Health to remove all the transite at the Cleveland
22 Trencher site, correct?
23 A. No. Ko, You just — you would have'to do
24 awaste profile which takes about a day. A waste
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1 Q. and with those twe notifications, are you
2 then allowed to procesd?
3 A, Well, as long as the — you have a file
4 folder somewhere and, you know, it doesn't have to
& ke en site necessarly. It could beat yvour
8  office. Bul that yvou can preduce a document that
7 shows that, you know, you on such and such a dals
8 submitted a terrday notification to each respedive
g cempany and respective authority.
10 Q. Allright.
11 Sotothe best of your knowledge. is there
12 any prohibition under law from werking undar a
13 contractor -- another contracter's license that
14 permits you to use their license for regulated
15 asbestos contaning matenal removal?
16 A. Mo,
17 Q. Now, you describe — you had an Initial
18 meeting with — at the site with Mike Cellins
19 concerning this Trencher preject where you ohserved
20 thesite which was |ust you, not — you and Mike
21 Collins, not Tomas Amaya, correct?
22 A. Thals correc.
25 Q. And that was sometime before any contract
24 was — was even drawn up, correct?
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A Wasn't even thoughl of, righl.

[ Q. Mike Collins told you he wanted to know if
3 you and this-contact of yours, Mr. Amaya; could do
&4 the project — the asbestos removal for $50,0007
5} A& Right.
5] Q. All right. Let me — I'macing to mark
¥ axhibits as -- using |stters, okay? And I'm gging
& o call this Vadas A as the first lettered exhibil,
9 A Chay,
10 (Whereupon, Vadas Depesifion
11 Exhibit & was matked for
12 Identification.)
13 BY MR, KRAMER:
14 Q. And ask you this is something that yvou
16 gave Mr. Collins 1n that meeting?
18 A No.
17 Q. When did vou — did you glve that to
18 M. Cellins?
19 A Yes,
20 Q. How soon after that meeting or whendid
21 you give it to him?
22 A Idon't remember but | don't believe 1t
23 was atthat mesgting.
24 Q. Okay.
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1 to seeif he can drum up an Chio license and that,
2 zasically, put in and see how long it takesto get
3 an Chic license. Some states, t doesn't take long
4 at all. Some states, ittakes forever.
5 Q. Al right.
B (Whereupon, Vadas Depositioh
7 Exhibit B was marked for
& identification.}
9 BY MR. KRAMER:
10 Q. I'mgeing fo hand you what I've marked as
11 Vadas Exhibit B which is several pages together
12 with a paperclis. If you can kesp them legather.
13 And it's — it appears 1o be a fax cover
14 sheet dated August 15, 2007 and it references some
15 documents that are being included with itas | —
18 A, Right:
17 Q. What are the documents it references being
18 included with it?
19 A Wall, 1 —1state that we sént off a
20 check for the registration feeto do business in
21 Ohit.
2z Q. That would be the fee to the Secretary of
23 Slate?
24 A Yes.

412
1 De you believe it was before the contract
2 was — was entered info?
3 A. Yeah. Oh, yes, definitaly.
4 Q. Sospmetime between that first megeting and
&  thetime that he signed the contract allowing you
8 to--
b A, Yes, because the meeting — fhe first
8 meeting went pretty quick because | remember
g driving all thatway and walking the place pretty
10 quick. And I teld him, | says, If you wanl me fo
1 do a therough takeoff, I'm geoing fohave to be here
12 all day. And, vou know, he says if's not
13 necessary. Canyou do itfer $50.0007 |said it's
14 riot up to me. Fromwhat | sse hers, | don'f think
18 so butiet meshoot it by Tomas. Hesays, well, if
18 there's change orders invelved, | cantake care of
17 that. | just need fo know that you can de |t |
18 said | don't know If hig's gol an Ohio licenss or
18 not. | know he's got seme weird licensas. | think
20 hehad Misseur and some other state. | dont know
21 wh, he did work in Miggcurn or some place else.
22 That's notusual. West Virginia or semathing
23 but— it could have been Minnesota too.
24 But anyway, | told hifn that | would have
Mo Corkle Court REpormsars,; IngG.
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1 Q. All nght.
Z A, Andithat fee included — before | can even
3 1l out this -- this and — and preduce that
4 document to the Secretary of State, | needed an
& address in Ohiowhich | used Mike Celins's
8  address — t's onpage three here —in Gresnwich,
7 (Ohio, fo complete the form &o hie —
8 Q. Heagreed lo ba your resident agent in
g Ohie toreteive any notices from the Secretary of
10 State that may be required?
11 A. Yes.
12 Q. Allright.
13 A, Yes.
14 Q. 8o what documents does the fax say you're
15 submitting with it?
18 A. Let's see. Allied Waste, | totd them that
17  we gota credit--
18 Q. Mo
19 What — whal -- what documents does if say
20 are being ncluded with that fax?
21 &, Oh, the — well, the —
22 Q. What does it say cnthe fax? Refer to the
Z3 fax, please.
24 A, Okay. We senl off a check today for the
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1 registration fee.
2 Q. Mr. Collins — WIr. Vadas, ifl can direct
3 you to what does this say regarding -~
4 A, Certificate of insurance and Indiana
a contractor's licenss, two pages.
B Q. All right.
¥ Will you take a look at the other
8 documents aftar that fax cover page and sse (T
9 these are the documentsthat are included
10 thereafter, those are the documents thal were
11 included with that fax?
12 A Chay. Here's the --this is the
13 certificale of Insurance, cerificale of
14 incerperation which was required for the
16 certificate-of insurance, four pages, okay. And
18 certificale of insurance and Indiana contracior's
17 license. Here's a certificate of insurance and
18 Tomas Amaya's current license.
19 Q. Inindiana, Indiana contrador license?
20 A, Yes, Indiana contractor's |ioense,
21 Q. 5o is that what was sent 6ff with thal fax
272 coversheet?
23 A Yes,
24 Q. kow, the certificate of insurance, if |
Lt e
4417
1 Q. ¥hat doyou mean nclude them?
2 A It had to include Nationwide as insured.
3 Q. As anadditional insured?
4 A Yes,
5 Q. Al right.
B Was that before the contract was signed?
3 A Yes,
5 Q. Al nght
9 What did you do upon receiving that
10 ihformation from Molly, that she wanted Naticnw/de
11 16 be induded as an additional named insured?
12 A | = called Tomas, told him whal was
13 neededand told fum I he could fax tover. |
14 gave him— I'think | gave him Molly's fax numier
15 because | gotlired of doing all the faxing and
18 work. | selisve he Taxed it over.
17 Q. So onAugust 15th, yeu faxed a copy of
18 their carificate of liability insuranoe, what we
18 call-an Acord —
20 A Yes
2 Q. —fron —that — that showed asbestos
2z abatement coverage, lead abatement coverage and
23 commercial general liability coverages amorg — as
24 well a8 werker's comp coverage, | beleve?

416

1 could direct vour attention lo it —

2 A. Okay.

3 Q. —whals the date, the upper nghi-hand

4 corner of that certficate of insurance?

5 A, 12-18-07 {sic)

8 Q. All right.

7 Does that certificate of insurance that

8§  yousentoff prier to the contract being sntered

g make any reference foNatichwide Demplition being
10 included as an additional named Insured anywhera on
1" that cerliicata?
12 A, No, | don't see Naticnwide at all.
13 Q. Now, this s before you signed the
14 confract on — on August 18th, correst?
18 A. Oh, yes:
16 Q. This is the day before?
17 A. Yes.
18 Q. All right.
19 A. Right. Right. This 15—
20 Q. Did Mr. Cellins or his wife, Melly,
21 centact you about — after receiving that fax aboul
22 insurance?
23 A. Yes. | remember fiow she said it hadto
24 include them se | had it revised.
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1 A, Yes.

¥ Q. And that prempted a reguest from Molly

3 Collins that Natiormide Demolition had to be

4 included as an additicnal named insured?

& A Yes.

8 Q. Yourelayed thatto Tomas Amaya?

£ A Yes.

8 {Whersupen, Vadas Deposition

g Eshibit © was marked for
10 |dentification. )
11 BY MR. KRAMER:
12 Q. Now, I'd like to mark as Exhibit C, Vadas
13 C, a certificate of | ability nsurance dated
14 August 17th, two days later, 2007, and ask you (f
15 that refers to the same coverages except that it
16 fiow makes reference to Nationwide as an additichal
17 named insured?
18 A, Well, it makes reference to Nalional Wide
19 but Tomas wasn't that — that familiar with the
20 company as | was go that's why | could see—
G2k @ Itrefers to National Wide Demolition as
22 the additional named insured, correct?
25 A, Ii's got —yeah, it's got Nal Wide — Nat
24 Wide up in the corner and then it's got National
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4189
1 Wide dewn at the bettom. 11 dees have the correct
2 address, though.
3 Q. Thats Natonwide's-address in Greenwich,
4 Ohio?
5 A Yes, | belisve so.
5] Q. Okay.
¥ So apparently, it was right at the fime of
8 contractng, prior to the contract thal Molly
(2] communicated that need and the very — | mean, by
10 August 17th, the insurer had furnished a
11 certificale of — of liability coverage including
12 Nationwde as an additional named insured?
13 A Yas
14 Q. Under the same policy?
16 A Yes:
18 Q. Okay.
i & Now, the nenfriable-unregulated ACM
18 removal work was commeanced — well, we had o sign
19 a contract first, didn't we? We had te reach seme
20 agreement?
21 A Right.
22 Q. All right.
23 The insurance defmand had been frade and had
24 been complied with or was being complied with?
Chisago lingis (312} 263.0062
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1 A Chkay:
2 Q. Al right
3 Now, the first couple pages of that, the
4 fax cover sheet submittzd what you prepared as a
5 proposed contract for the Cleveland Trencher
B project hat you faxed fo Mr. Collins, correct?
3 A Yes,
& Q. And you did this wath My, Vadas's —
9 Mr. Amaya's approval?
10 & Yes. Heread il, yes.
1 Q. Anditwasto be a$80,000 pricefora
12 two-phased project, the first phase was removal of
13 50 many square faet of transte, nonregulated ACM
14 and then the secend phase —
16 A Yes:
18 Q. —was toremove some additional number of
17 sguareor linear feet of regulated friable ACM?
18 A Yes,
19 Q. And the tofal confract price was to be
20 §50,0007
21 A Yes, $30,000 for the first part, $20,000
22 forthe second part to be paid in those Increments
23 upon completion.
24 Q. And aterm that may net be expressed in

MeCorkle Court Reporters; Ing.
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2 tholugh my contract did not coverthem, they were —
3 theywereverbal. Hewas going to put the guys up
4 atthe motel. This was understood. He was geing
& o take care of renting us a bobeat. He let us use
8 his bobeat, rented ug one and rented us two lifts.
7 This was all — this was all verbal.
8 MR. KRAMER: Excuse me, can | ask the reporler
8 1o hand nie some more exhibit [abels? Thahk you.

10 {Whereupcen, Vadas Deposition

1 Exhibit D was marked for

12 Identificafion.}

13 BY MR. KRAMER:

14 Q. I'mgeing te hand you next what I'm

15 marking as ¥Yadas Exhibit D. Again, its several

18  pages clipped together. And'the first page of it

17 i a fax agpearing to be from you to Natienwide

18 Demdliticn cn August 18, 2007. Take a ook and -

18 justiake a quick ook through that package.

20 A, Okay. Nationwide, yeah, Mike Cellins, me.

21 I signed this contract.

32 Q. 'l ask you a question. Just look at it

23 for now so yeu're familiar with what's in .

24 We'll move quicker if you walt for my questions.
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1 that contract but a term that had been insisted
Z upoh by Mr. Calling of his wife, Molly, excuse me,
3 was thatin order to do business-with you, they had
4 16 beincluded as an insured under your
&  abatement — asbestes abatement hazard Insurance
8 forthe company?
£ A. Yeah. Yeah. 8he tock of care of Mike's
8§  paperwork, basically.
g Q. Did you sigh on behalf of Asbestek with

10 Mr. Amaya's authernty, that contraci?

11 A. The contract; ves.

12 Q. Yes

13 A, Withfis authority, yes.

14 Q. And - and sometime after that, did

15 ir. Cellins return a copy thal he courtersigned?

18 A. Yes.

17 Q. ©On behalf of Nationwide Demolition?

18 A, Yes, hedid. That's Mike's signature,

19 Q. Now, the rest of the pagss in there appear

20 Ao beimtial contadts with the waste dispoeal

21 facilities that were going to handle the

22  asbeslos—

23 A. Right

24 Q. —contaning materials —
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1 A, Right.
2 Q. —fordisposal?
3 A. Right. We had to do a prefile, a credil
4 application. Tomas, this s Temas's handwfiting.
a Q. 56 it would be incorred t6 say that you
B8 took care of all of the paperwork. Some of the
¥ paperwerk had to be taken care of by Temas and he
8 did, correct?
o A Yes, hedid
10 Q. Including arrangement for this waste
11 disposal?
12 A Yes.
13 Q. And thatwas sormething you — you knew
14 that he'd done before when you were Both working
16 tegether at Safe?
18 A, Yeah. Agdin, he —yeah. Well, he also
17 did a project, an Asbestek project prior to this
18 one. Idon' really knew the specifics.
19 Q. And par of thal compesite exhibit are
20 several, essentially, blank hazard — asbestos
21 waste manifests Tor nonftiable asbeslos, for the
2z transite -
23 A, Right,
24 Q. —thatwould have to accompany the
Chisago lingis (312} 263.0062
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1 A, Yas, fo be — an EPA approved |landfill and
2 they made those arrangemenits,
3 Q. Okay.
&4 And all'that was done and the nonfriable,
{55 the unrzgulated AGM removal work was begun —
B A Yes.
T Q. - as soon as that contract was signed,
5 cornect?
9 A Yes. Yes.
10 Q. And that went on for — 1 think until
11 August 24th, wasmh't 17
12 A, Itdidn't take that long, | knew that.
13 Q. Se fronraboutthe 17thor so untll the
14 24th?
15 A, Fight. Right. It ook less than ten
18 days, | knowthat. They were going on if. They
17 wereworking ten-hour days. They manned it pretty
18 heavy, | told Tomas to wateh the hours bul Toemas
19 was in charge of the crew. Again, | don't know
20 where the money exactly ended up at that point.
21 Q. Butyou came out to the site to assist a
2z couple —on—
28 A, Yeah.
24 Q. - one or more visits during the

2 A. Right. Exactly.
3 Q. Theywere—
4 A. Yes.
5 Q. Whatare they called?
6 A, Wel|, they're called waste manifests.
b Q. OCkay.
8 A, Thats just a chain of custedy. | don't
g even think they're called that anymore. | —
10 somelimes my mind goes back 20 years.
1 Q. Allright.
12 Mo -
13 A, At ene time, they were called chain of
14 custody but now, they're [ust called waste
18 manifests.
16 Q. Al right:
17 So all thatwas donhe on or about the ime
18  that we're slarting to do phase one. | mean,
19 you--the contract's sighied, the waste manifests
20 are obtained, arrangements made with Allled Waste
21 to goahiead and transport the asbestos contaihing
22 materials, the nonfriable stuff?
23 A. Right, 1o Oftawa,
24 Q. Toalandill in Citawa?
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1 nonfrable removal?
2 A. More —yeah, Moreto jJustwarn him, you
3 krnow, guys should be wearnng respirators, they
4 should be deing this.
& Q. Now, this was a two-phase project and the
8  secohd phase required --required some advance
7 notifications to be sent to Ohic EPA and to the
8 Ohie Department of Heallh; correct?
g B, Yes. Yes,
10 {Whereupen, Vadas Deposition
11 Exhibil E was marked for
12 idenlification.)
13 BY MR, KRAMER:
14 Q. I'mgoing to hand you what I've marked as
18 Vadas ExhibitE —
16 A. Okay.
17 Q. —and ask youif you recognize that?
18 A, Yes, | have acopyright here, This
18 is — these — bacause of the haphazard way they're
20 hiting the page, this s something that | was
21 doing while | was on the phone while | was driving.
22 | know It's not very smart to do but 1'was
23 gathering information. | falked with Mark Needham
24 and just notes | — | made, register with the
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1 Secretary of State. This was all stuff that was |

2 was doing.

3 Q. All nght.

4 The nafmes of there, are they — are they

5 contacts with specific agencies in the Slate of

B8 Ohio that you had to deal with?

¥ A Yes, except for —

8 Q. What agencies?

o A Well, let's see. The EPA, the Department
10 of Public Health, yvou have the ODH — Chio DPA,
11 Otiic government.

12 Q. Wtho's your contact with ODH, the Ohlo

13 Department of Health?

14 A Mark Neadham and Josh --

16 Q. Josh Koch?

18 A Kech.

17 Q. K-0-G-H?

18 A, Yes, something. K-O-C-H, yeah, that

19 sounds fght.

20 Q. Al nght.

21 And who was your contact with the Qhic EPA

2z or contacts?

23 A, Jeff Gerdes I'think was in charge ofthe

24 ACM pregram and it's not onhere but it's Jeff
Chisago lingis (312} 263.0062
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1 A, Itwas laster — yeah, it was faster to do

2 that than -- or | weuld call him and say do you

3 want mee fax this and he would say no. Il pick

4 it u later, whatsver,

5 Q. Al right.

B A We lived -~ we |ived within five minutes

7 of gach other.

8 Q. Ckay.

€] (Wheteupon, Vadas Depesition
10 Exhibit Fwas marked for
11 identificatich.)

12 BY MR KRAMER:

13 Q. Letme hand you a three-page exhibil dated
14 August 22, 2007, the fax cover sheet, and it says
15 its a fax regarding copy of len-day notification

18 {o Ohio EPA and some other malerials. it 5

17 apparently an eight-page fax but | have not been
18 atle to ootain but | think two pages of what

19 accompanied that fax cover shesl,

20 Would you examine that and confirm erdeny
21 that you were the author of that fax cover sheat
2z and the materials that were sentwith it?

28 A, Taal's when | got a new fax and a new

24 shone number. Yes, | was the author of this.

MeCorkle Court Reporters; Ing.
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1 Barnall.
2 Q. Whatabout — | think Cheryl MeDuffy or
3 socmething like that?
4 A. Cheryl McDuffy, veah. She - she answered
5  some gqusstions when the cthar —
6 Q. Allnight. Sothess are notes that you
7 kept
8 MNow, were you and Temas working out of the
g same office at this timz?
10 A Well, no, not —
1 Q. Allright.
12 A, —not really. He had —
13 Q. Where was Tomas working? What office was
14 fie working out of when he was back in Indiana?
15 A. Kennedy Avenue, his — he had a sterefront
18  there and an office up above.
17 Q. Allright.
18 And where were you working oul of when you
19 wereinindiana?
20 A, | have a house i Hammond and an office in
21 the basemant.
32 Q. Allright.
23 8o did you frequently fax hinm copias of
24 things that would be submitted cr keep him advised?
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1 Q. And did you prepare the ten-day
2 notification fo the EPA that was sent with it?
3 Al Yes.
4 Q. Isthata'true copy of the ten-day notice
&  yousentto the ERA, vour first 10-day nctice to
6 the EPA?
£ A, Yes.
] Q. And what date did you complete that
g  application according to vour sighature?
10 A, August 20th.
11 Q. August 2D, 20077
12 A Yes,
13 Q. So afew days eatlier before that fax?
14 A Yes.
18 Q. Allnght. Thank you.
18 You sent that off to'the Ohio EP&?
17 A Yes.
18 Q. And that was advising your cuslomer or
19 Ashestek's customier, Mike Collins, that, ih fact,
20 youhad sent that off?
21 A Yes.
22 Q. Kesp him advised of you were deing --
23 crossing your Ts and dotting your s, correct?
24 A, Right. Right. Tomas is — you know, | --
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yeah, just keeping fim apprised of what was going

2 on.
3 Q. And so that was mailed on what date?
4 A, It was --itwas faxed oh August 22nd to
5 Asbestek but | actually made the netification on
5] August - sacond page — August 20th.
¥ Q. Al right.
8 (Whereupen, Vadas Depesition
o Exhibit G was matked for
10 Identification.)
11 BY MR. KRAMER:
12 Q. Letme hand you Vadas Exhibit G, That's a
13 fax cover sheel daled August 23, 2007 to Nationwide
14 Demolition and the Colline --
15 A Chay.
18 Q. - and ask you ifthat reférences that
17 same ten-day notice to the Ohic ERA?
18 A Yes,
19 Q. Al right.
20 And you authored thatfax and you sent
21 that to:Mr. Collins and his wife —
2z A Yeah. Mark Needham —
23 Q. —toadvise them of the progress?
24 A Yeah. Yeah. | wasfold by Mark
Lt e
433
1 A Chkay:
2 Q. Each ofthe pages.
3 A, Fornenfriable workin Euclid, Ohie, to
4 Molly and Mike.
5 Q. lsthat the fax and the invoice you sent
B when you completed phase one of this project at
T Cleveland Trencher?
& A Yas. | tned my bestle break it down for
9 them so they understood what they — what they were
10 paying for.
11 Q. And is the invoice detailled as to who was
12 present on the site and what senvices were
13 performed?
14 A Yes,
15 Q. And do youreferto yourself in-a certan
18  way oh thal invoice as being there a couple of
17 times?
18 A Yes,
19 Q. How do you refer {o yourself in that
20 invoice?
21 A Crew removal of — Joan Vadas called
22 Allied Waste for additional dumpster. Whatever had
23 1o be done to get this job completed.
24 Q. Vihen it refers to project manager | think

432
1 Nesdham —
2 Q. Okay.
3 {Wheresupon, Vadas Deposition
4 Exhibit H was marked for
5 idenlification.)
&  BY MR. KRAMER:
b Q. Let me hand you next what —
8 A, BAgan, this was — this — this was a —
g itwas not necessary bul [t was a courtesy
10 notification to the EPA
11 MR. KRAMER: Do you have any paperclips, Madame
12 Reporter? All right.
13 BY MR. KRAMER:
14 Q. I'mgoing te hand you a fhree-page
18 exhibit —
16 A. Okay.
17 Q. —nex. s notclipped. We'l maks
18 it—it's Vadas Exhibit H and it's an August 24,
19 2007 fax from you to Natichwide Demiclition and the
20 Collins agan that included anapparent iInvoice, a
21 two-page invoice dated August 241h.
2 A. Right.
23 Q. laskyouto take a look atjtfor a
24 second.
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1 in the first entry, would thal refer to you?
2 A Yes.
3 Q. And when it refersto projectsuperviscra
4 couple places in there, would that be referring to
& Mr. &maya?
B A, Yes, because he had alicense. | did not
7 havealicense. | wasn'tallowed fc —
8 Q. Butforinvoice purpeses, thats pretty
8 much - you know —
10 A, Yeah
11 Q. —Ises he's also referrad to as cwner,
12 sn'the—
13 A, Yeah,
14 Q. —insome places?
15 A. Yes, because he may not have — he may not
16 have been acting supervisor. His Brether Juah
17 might have been running the crew. Just because he
18  waslisted, again, does not mean he ran the crew
19 every day. His brother was there on site a.lol of
20 those days and he had & goed rapport with the crew
21 and they worked well with Him.
22 But | wanted Mike and Molly to know that
2% lhey wers, you know, paying for upper management
24 thatwas onsite as.wel. And|had te sometimes

MeCorkle Court Reporters; Ing.
Chicage, llinois (312} 262.0062

MeCorkle Court Reporters; Ins.
Chigago, lllinois {312) 2630062

EAB CERCLA 106(b) 12-01 000198




436

435
1 stay there and walt for a dumpster to be picked up
2 of switched, It was sometimes very — | had to
3 wail several hours. It was very --
4 Q. Tovyeurrecollectien, was the nonfriable
a asbestos effectively removed from the site by the
6 time you sentthat invoice?
Fi A Yes,
& Q. Ckay.
(2] {Wheteupon, Vadas Depesition
10 Exhibit | was marked for
11 identification.)
12 BY MR. KRAMER:
13 Q. I'ngeing lo hand you next three pages
14 that are all, essentially, the same thing. Theyre
16 blank hazardous waste manifests. They're titled
18 fichhazardous waste mahifest butthey have in
17 generator friable insulatien handwntten in. And
18 these were apparently lurnished 1o you from Allied
19 Waste.
20 A Chay:
21 Q. Thisis Vadas Exhibit 1.
23 A Chay.
23 Q. Coyou recognize those?
24 A Ineversean them but—
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1 2007, one to Nationwide Demoliion, one to Ohie
2 EPA's Sharon McDuffy and ask you if yvou recoanize
3 those and authored those?
4 A, Yes, | authored them and sent them out.
{3 Q. kow, they have —they have with them —
B t references several documents as going with that
7 faxand-
& A, Tnoreepages plus cover EPA. The three
9 pages would be the — probably the — well, I'm
10 justguessing here but it was probably the
11 FEVISIGN,
12 Q. Al right
13 Wel, would this be the first notification
14 fo Ohio EPA? | hiean—
16 A Yes:
18 Q. Ko, This would be the fevision. You
17 already sent —
18 A, Talsis revision one to— oh ten-day
19 damolitioh netice in Euclid. So since the first
20 nelification wag — {o the EPA was a courlesy, this
21 could be considerad the first notification.
2z (Whereupon, Vadas Depesifion
23 Extibit K was matked for
24 identification.}
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1 Q. Allright.
2 8o this may not have come to you?
3 A Ne.
4 Q. It may have cometo —
5 A It may have come te Tomas because thatl's
8 whowas—
7 Q. Allright.
8 But this would indicate that different
9 waste manifests were needed for the friable
10 asbesics removal —
11 A. Oh.yes.
12 Q. —than for nonfriable?
13 A, BAbsclutely.
14 Q. It had fe be identified as the more
15 hazardous regulated type?
16 A. Yes, absolufely.
17 Q. You can put that aside then.
18 Whergupon, Vadas Deposition
18 Exhibit J was marked for
20 identification.}
21 BY MR. KRAMER:
32 Q. Let me go ahead and hand you another
23 composite exhibitthat I've now marked as Vadas J.
24 It'sgoing to be two pages both dated August 31,
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1 BY MR, KRAMER:
¥ Q. Well, here's Vadas K. Its atwe-page
% document.
4 Is that the notification that accormpanied
&  that fax toc Sharon McDuffy at Ohic EPA on that
8  date? Takeyourtime. Takea lookatil
7 A, Yes, all the information is correct.
8 Q. And what's the date you signed that on the
8  second page?
10 A 831,
11 Q. Same date as the fax, corredt?
12 A Yes,
13 Q. And thal reference says a revision?
14 A Yes.
18 Q. Chay.
186 So'that's the revision the fax refersito;
17 isthat cotrect?
18 A, Yes,
18 Q. Allright. Thank you.
20 (Whersupen, Vadas Deposiion
21 Exhibits L & M were narked for
22 |dentification.}
23 BY MR. KRAMER:
24 Q. Now, I'm going to hand you three exhibits
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1 labeled Vadas L, Vadas M and then Amaya 8 which
2 you've seen before which all appeat to be
3 warious — varous versions of an August 31, 2007
4 10-day nefice to the Chic Department of Health, all
5 right? I'n justgeing to ask you'to lock at them
5] right noty.
7 A Chay.
& Q. One| notice has the word void written
9 across fl. The other twe have some different
10 [hformation and some (Wformatien s the sama.
11 Now —
12 A I'mtrying tofigure out why | put void
13 fut | can't see il. Ongnal, they all say
14 criginal.
16 Q. Al nght.
18 They're all dated the same data?
17 A Yes
18 Q. All right.
19 A Well, | put void because | put Tomas
20 Amaya's name and he wasn |icensed vel. That's
21 why | put void.
22 Q. Allright. I'm not asking questions en
23 thatyst
24
Chisago lingis (312} 263.0062
449
1 of that exhibit-- efthat fax?
2 A Yes, | think it's this ong that you put
3 ExhibitL
4 Q. SpExhibitVadas | —
5 A Yes
B Q. —would maks up the eighth page of the
T compes e exhibit that |'ve idenfifisd —
& A Yaah; because all the — yeah, all the
9 infarration (5 corfect,
10 Q. — as Exhibit Vadas N, right?
11 A, Right:
12 Q. I'mgeing o --with your permissicn, sir,
13 I'mgoing te include 1t as the first page behind
14 the fax tover page for —
16 A. Taat's fina. Ysah, this | —
18 Q. —Exhibit N. Sc now Vadas L is part of
17 Vadas Gomposite N.
18 A Ckay,
19 Q. I'ngeing ie ask you then would you
20 confirm ihal Vadas N correctly to the best of your
21 recollection comprises what you sent off to Mike
22 Tollins and to the Ohio Department of Health on or
23 about the date of August 31, 20077
24 A Ten-day netifications to Ohio, Ghio

2 Esthibit N was marked for
3 identfication.}
4 BY MR. KRAMER:
5 Q. I'maecing to hand you this.
8 A. Okay.
b Q. Whatl've marked as a composite exhibit.
8 Right now, it's seven pages and it's marked as
g Vadas N but t's a — it staris with a fax cover
10 page that says pages including cover, slght pages.
1" It reference — it's to Nationwide Demdlition and
12 itsaysregarding ten-day notification to Dhio
13 Department of Health, Ohio license and
14 cerlficalss.
15 Now, I'd like you to confirm that the
18 seven pages this fax comprises now are part of what
17  that eight-page fax was as a first question?
18 A, Ckay. Yes.
19 Q. MNow, can you tell from the three exhibits.
20 lgave you before; that composite exhibit, which of
21 those was submitted as part of that package? If
22 youcan, Ifysu cant, that's all right too but
23 thetes three of them dated the sahie day and one of
24 them — would one of them have been the eighth page
Mo Corkle Court REpormsars,; IngG.
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1 license and certificates.
ped Q. Allright.
3 And that's your -~ that's your original
4 ften-day fiotice to the Ohio Department of Health,
&  correct?
6 A, Yes.
7 Q. And that's the notification where you
8§  actually had to lurmish a lleense number of the
g centractor whose |icense you're going fo operate
10 under?
11 A. Yes.
12 Q. Forthe regulated friable asbestos
13 removal?
14 A Yes.
15 Q. And an Ohio cerlified license name and
18 humberfor a qualified —
17 A. Bupenrvisor.
18 Q. —supervisor for the friable asbestos
12 removal?
20 A, Right,
21 Q. Al right,
22 A, If's like me to overldll and even include
23 the —the green stamp froim the Departmeft of —
24 postal setvice; yéah, certfied mail.
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eneand | — hesays ne, go ahead and pul Carlos.

443
1 Q. Al nght.
2 A, That's me. Yeah, | even have a copy of
3 this|stter.
4 Q. 8o an crigifial notificatich had 16 be sent
5 off ertified mail?
B A Yeah.
¥ Q. And you included the cartified mail
8 receipt?
(2] A Yes.
10 Q. All right.
11 And that was te keep your -- your customer
12 or'the Asbestek custormner apprised that you were
13 deing things according to the boek?
14 A Yes,
16 Q. All nght.
18 MNow, Vadas M ahd Amaya 8, the other two
17 netice forms dated that day, were they [ust drafts
18 o whal?
19 A Yes, They were drafis where | made
20 mistakes. One | — | caught right away and | just
21 void it cut. And then the sscond bne, | didnit —
2z I =1 think | called Temas and | — you know, |
23 wasn't — at that point, | wasn't sure who to use
24 forasupervisor because he said that he might use
Chisago lingis (312} 263.0062
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1 Ohio EF&.,
2 The Department of Health notification form
3 is avallable-as a PDF document online over the
4 internet; isn't {7
{5 A Yes, itis.
B Q. And you can fill it in by typing your
7 computer keyboard?
8 A Yas. ls—ts desw_gnad to il i,
9 yes,
10 Q. Coyourecall at this peint whether in
11 Ohic —first of all, how mary Ohio projects have
12 you wor<ed in the lastten years? Justthis one,
13 the Cleveland Trencher cne? Can yeu recall whether
14 you can suBmitit cnce you comglete tyging in the:
15 information on the POF form by submitting it
18 onlifie, sinfply pressing a send button or not?
17 A 1=
18 Q. Ifitsarevision, notthe original. |
19 know the triginal has to be sant cerified mail.
20 Al I—=1 den't know bul | do recall the —
21 the fee was based on the first original, not —
2z there was no fee on every revision.
28 Q. Sorevisions you didn't have to submit a
24 check with?

2 Boithat's why the other one was used.
3 Q. Now, at that time that that was submitted,
4 youknew that Temas had an applicationfo beceme an
&5  Ohic licensed suparvisor --
8 A. Yes,
b Q. —submitted but i hadn't yet — he
8 hadn't yet been (ssued a license number, coned?
<] A. Thats correct.
10 Q. Did you intend to send a ravision once he
1 ‘was issued his licensa?
12 A. Yes.
13 Q. And, hopefully, It would be in ime for
14 him te supervise —
18 Al Yes.
16 Q. —phase two of the project?
17 A. Or at least, you know, have — have that
18 oplion. We may still have used Juan but, you know,
19 atleast we would have had Tomas — Tomas could
20 have been oul there hands on.
21 Q. Now, | wantioc focus on the ten-day nofice
22 {othe Ohio Departmert of Haalth. Let's leave
23 asidethe -- we're not going to talk aboutthe
24 {en-day notice or the advanced notification to the
Mo Corkle Court REpormsars,; IngG.
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1 A, Ne.
¥ Q. Butyou aren't cedain at this point
3 whether or nel you could simply transmit the
4 completed revision forhn to the Ohie Department of
& Health each time by transmissien over the internet
8  orwhether you actually had to print it cut and
7 malit?
8 A, Ne, lwasn'tsure. It's possible. I's
8 possiBle butl'm — I'm not sure.
10 Q. Youll have an opporfunity to review your
11 tastimeny —
12 A Okay.
13 Q. —after this 1s transcrbed. | would ask
14 thatyoutry te verty that.
18 A Al nght.
186 Q. Andif necessary, amend your answer.
17 A, It's easily —yeah, (‘s easily
18 verfiable,
12 Q. Allright.
20 Or Vadas Exhibit L, which s part of Vadas
21 Exhibit N now, you identified the abatanment
22 contractor as Safe Envirenment Corperation of
23 Indiana and you identify its Ohio license number,
24 AC1922; 15 that correct?
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1 A Yes
2 Q. And you identify Carlos A. Bonilla as an
3 asbestos hazard abatement speaalist for the
4 project and his certification number, Ohio
& cerdification number of ASZ9888; s that corredt?
B A Yes,
¥ Q. And you pul hame of person filing this
8 netice ig your name, Jehn P. Vadas?
(2] A Yes.
10 Q. And the date of filing is August 31, 2007,
11 cortect?
12 A Thal's correct:
13 Q. And this was the eriginal len-day notice
14 fothe Chic Dapartnient of Health?
16 A Yes:
18 Q. And they ate the only Ohio departiient that
17 you hava to actually (dentify the license --the
18 narme and license number of the license you'll be
19 operating under —
20 A Yes
21 Q. —for the project, correct?
22 A Taal's true.
23 Q. Thats netrequired forthe Ohio EFA, is
24 it?
Chisago lingis (312} 263.0062
449
1 prntout of a sheet, a single sheet from Chio
2 Depardmant cf Health.
3 Do you recognize that shestand any
4 handwriting on that sheet?
{55 A, Yes. Thats my handwriting. The
B guestioh —
T Q. Explain to me? What does it mean, the
8 handwriing? What does that refer (o?
9 A Revisions teni day. | putit nextto a
10 line that says fax. That maans that revisions can
11 be faxed.
12 Q. Okay.
13 A | spoke with Sandra to verify Josh has
14 recelved and he's an nspector,
16 Q. Isthat Josh Koch with the —
18 Yes,
17 Q. — Ohie Department of Health?
18 A Yes,
18 Q. K-O-C-H?
20 A Yes
21 | printed this out lo gat thieir number, |
2z think; and fax number and just to get their
23 information. | had lost it in —in'my paparwork.
24

448
1 A Ne.
2 Q. You have to identify the name of the
3 contractor but you don't have to dentify the
4 license tothe Ohio EFA?
5 A. No. EPAhas to dowith the stream of
6 waste. That's, bagjcally, all they care about.
7 Q. Allright.
8 But the inspections ars |argely carmed
8  put by the Ohio Department of Health?
10 A. Yes, absolutely,
11 Q. Andthey'rein charge of inspecling the
12 licenses?
13 A. Licenzes of the workers, make sure the
14 workers are — are being protedied with the proper
15 PPE. Yeah, they —they're the big dogs.
16 Q. Al right:
17 Whereupen, Vadas Deposition
18 Exhibil O was miarked for
18 |dentification.}
20 BY MR, KRAMER:
21 Q. I'm geing to hand you Vadas Exhibit O
22 which has a print date on It of Beptember 21, 2007,
23 5o we've moved forward froni August 31, 2007 {6
24 September 21, 2007 and this is -- appears to be a
Mo Corkle Court REpormsars,; IngG.
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1 {Whereupen, Vadas Deposition
2 Exhibit P was marked for
3 identification.}
4 BY MR. KRAMER:
& Q. Let me hand you what I've marked now as
8 Vadas Exhibit P which purpors to be revision
7 numbser three fo prior notificaticn of asbestos
8 hazard abatement projecl dated September 21, 2007,
g Deyou recegnize that?
10 AL Yes.
11 Q. Did you send that off by fax or by PDF
12 tranemigsion {6 the Ohio Depariment of Heallh on or
13 aboutthat date?
14 A Yes.
18 Q. And what was the changes thal you'made on
18  thatdocument which was the reason forthe
17 revision?
18 A, Tomas Amaya received his licenss so'l put
19 his license number there on line sight.
20 Q. Sothats his Chio license as an
21 abaterment — asbesios hazard abatement supervisor?
22 A. Right.
23 Q. Allright.
24 A, For the project, the specialist.

MeCorkle Court Reporters; Ing.
Chicage, llinois (312} 262.0062

MeCorkle Court Reporters; Ins.
Chigago, lllinois {312) 2630062

EAB CERCLA 106(b) 12-01 000202




451
Q. And ig thal before we started any fable

2 asbestos removal at Cleveland Trencher site?
3 A Isitbefere? It might be. 7:00to 5:00
4 enday, Tuesday, Wednhesday, Saturday, Sunday. |
5  knowwe fell behind,
5] Q. Well, had -~ had — t¢ your knowledge, had
¥ Tomas Amaya received his Ohio ashestos hazard
8 abatement license before any friable
(2] asbestos-containing materials were removed from the
10 Cleveland Trencher site?
11 A, |don't thinkso. | think he was there a
12 day — no. There was seme pipe lagging that was
13 dene by the crew under Juan.
14 Q. Allright.
16 Did Juan have an Ohio license?
18 A Yes, he dd
17 Q. Al right.
18 So Juan already had his Ohio abatement
19 supervisor's license?
20 A Yes
21 Q. And for a day or 5o, he supervised the
2z crew?
23 A, Yes, on the pipe work.
24 Q. Al right:
Chisago lingis (312} 263.0062
453
1 {(Whereupen, Vadas Depesition
2 Exhibit Q was marked for
3 identification.}
4 BY MR. KRAMER:
5 Q. Letme hand you what I've now marked as
6 Vadas Exhibit Q.
T Is that the Allied Wasts manifest for the
8 shipment of the fnable asbestes, the ragulated
9 asbestos transport away from the Gleveland Trencher
10 aite?
11 A Yes, itis
12 Q. And whal dats dees that show it was
13 transported on? Do you see any dales on that?
14 A Mareh 315t
16 Q. Bxguseme.
18 A, Well, March 31st is onthe bottorm but
17 that — well, that — that was the last--
18 Q. |sseaSeplamber 24, '07 by Brenda Dyar's
19 sighature.
20 A | ineerrect o thal?
21 A No. You'recorrecd,
2z Q. Isthat the date (twould have been
23 transported?
24 A Yeah.

452
1 You didn't submit a revision for him for
2 thatone day?
3 A Ne.
4 Q. Wasthat because itwas on a weekend?
5 A Prohably.
6 Q. Soalany rate, this dale, Tomas got his
7 license and you submitled a revision?
8 A, Yes.
g Q. Are you required to submit a revision
10 avery lime vou change supervisors?
1" A. | dentthink so.
12 Q. Were you trying fo follow the rules?
13 A, Yeah. I'mjustirying lo go by what it
14 says here and —
18 Q. Allnght.
18 A. [Fthere's a revision on the line itenn,
17 you--you--you putit there and | did put it
18  thefe. | probably — | dont think it would have
19 matizred te them if they came ¢n site and didn't
20 find Tomas outthere and If | didn't changeit, |
21 don't think they would have wrete me up for it
22 They might have given me awarning of maybe they
23 wouldn't have dene anything. | don't know.
24 Q. Al right
Mo Corkle Court REpormsars,; IngG.
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1 Q. September24, 20077
2 A. Spedal waste manager, yeah, yeah.
3 Q. Was thatthe —
4 A. Yeah. The sife —the date | was teading
&  was— it was approved by Allied Waste site as
8  March 31st. They could have — they could have
7 taken it in and let it sit somewhere and —
8 Q. Ckay.
g 8o thats what the other date 57
10 A, Yeah
11 Q. Butitwas transperted September 24 —
12 A, Yeah.
13 Q. —2007 asevidenced by Brenda Dyer's
14 sighature on the manifes{?
15 Al Yes.
186 Q. Allrght.
17 {Whereupon, Vadas Deposition
18 Exthibil R was marked Tor
19 identification.}
20 BY MR. KRAMER:
21 Q. Letme hand you what's — I've marked as
22 Vadas Exhibit R how.
Z3 Is that the final revision ten-day notice
24 vou sent at completion of the entire Cleveland
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regulated friable asbestos malerial —

458

4585
1 Trencher projed?
2 A Yes.
3 Q. Who advised you the project was completed?
4 How did you knowthe project was completed oh that
5 date?
B A Tomas,
¥ Q. Al right.
& And what's the date that — thal revision
9  wassentin?
10 A Tae dale this revision was sent in was
11 823 completion.
12 Q. And did you prepare that?
13 A Yas
14 Q. Ceyou know if that handwritten cne or if
16 a typed PDF was actually what was sent in?
18 A, This could have been sentin,
17 Q. All right.
18 A, Ithink I'got tired f typing evermything
19 out
20 Q. 8o the date on that 15 what for
21 submistion, Septenber 24th?
2z A Yes
23 Q. Isthat the same date as the prior
24 exhibit, the manifest for the shipment of the — of
Chisago lingis (312} 263.0062
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1 Completien, | might have called completien the date
2 that the dumpster et
3 Q. So dumpster was removed from the site?
4 A Yes,
5 Q. Al right.
B Row, the Cleveland Department of &ir
7 Quality conducted an ingpection thres days fater on
8 Baptember 27, 2007 that resulled n site closure;
9 I5 that correct?
10 A& Taal's—yes, that's what | understand.
11 Q. how, were you presentfor that site
12 Inspaction on September 271h?
13 A Yes.
14 Q. Wlas Temas present?
16 A Yes:
18 Q. Who else was present? Was Mr. Collins
17 present?
18 A No.
19 Q. To yeur sbeervation, what was the
20 condilion of the sile at that ime?
2 A Hwasn'tloo bad. It needed a litlle
22 deanup but it wasn't foo bad.
23 What | —what | did notice s che of
24 Mike's bobeats had run into a wall and itwas

2 A, Yeah
3 Q. —tothe landiill?
4 A. Yes. Yeah, typically, aproject's not
5  over unll the waste |s off the site.
8 Q. Right.
7 So at that seint, the project was degmed
8 cempleted and Mr. Collins would have been lold — 1
g don't khow by whom, you or Mr. Amaya — that he
10 could procead with demclition, corract?
11 A, It would have besnh by Thomas, yes.
12 Q. Al right
13 And Temas would have had lo tell you lo
14 send inthe final revision saying it was complete?
18 Al Yes.
16 Q. And what's the date on that final ten-day
17 notice that says the project was conmpleted?
18 A. SBeptember 23rd.
19 Q. Sothe day before this final notice was
20 sent in, correct?
21 A, Yes.
32 Q. Allright.
23 A. OCh, itwas -- abatement was completed
24 September 22nd. GCompletion Z3rd. Abatement 22nd.
Mo Corkle Court REpormsars,; IngG.
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1 hiding seme transie |ike they had bult a bulding
2  nextie a buiding. Andyou would not have khowh
3 thatthere was another transite wall there. It
4 wash'tmuch but itwas about maybe 30, 40 feet.
& Q. Sqguare feet?
6 A, Yes.
7 Q. Allright.
8 Is this uneommon i demalition projects —
g A, Ne.
10 Q. —tofind cencealed fransite?
11 A. Youfind concealed pipe. You find
12 concealed — all kinds of stuff. It happerns —
13 Q. Whatwould normally happen on some other
14 prejeds fyou were the project supervisor and an
15 inspector found that demolition had revealed some
18 transile?
17 A, They would ask you to clean itup and just
18 take care of the [oese ends.
18 Q. Why couldn't you clean itup on this
20 coceasion?
21 A, Well, Teras wanted to clean it up, After
22 hiaving the conversation with Rick, | sald we no
25 |enger have the right to use their license. You
24 pant. Soyou donot have a license to clean it
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1 up.
2 Q. Al right.
3 Wall, let's take:us through that. On the
4 afternpen or — sofmetime during the day en
5 Baptember 27th, it was the morning or afterncon
B when ths Cleveland Department of Air Quality came
¥ cut-and inspected the site and crdered closure?
& Was that afternoon?
o A Taeinspection was in the moerning.
10 Q. Okay.
11 When was the site closed?
12 &, Thesite was clesed the day before. The
13  site was closed —
14 Q. Onthe 28th?
16 A Yes: Mike called me up and said you nesd
18 to'get pul here ahd it was Tairly late in the
17 afternocr. | says | can gat out there tomorrow.
18 He says | got EPA oul here and they want you oul
19 here. |saidwhat's going bn? He says they're
20 finding asbestos. Theyre just raising all kinds
21 of hell.
2z Q. Well, if, Infaet, the sita was clesed on
23 the 27th, would your — would your visit have been
24 on the 28th, the day after that closure?
Lt e
481
1 Q. Al nght.
2 A, Like he could --
3 Q. When did you have your conversation with
4 ir. - your call frem Rir. Lovelace in relation to
{3 that?
B A ltwas right after that. | got a call
T from him in the mornifia, | believe, and, again, he
&  was dstancing himsell and let e know that he —
9 wyou know, ha and Tony were — they were not geing
10 o have -
11 Q. Weuld you describe for me that phione call
12 from Mr. Lovelaca? I'd like {o know who said what,
13 who ressended with what, exactly what was said to
14 the bestolyour recollection.
16 A, Ckay. |--he —| think he starled off
18 with he said what happened cutthere? | said,
17 well, they're being — they're being real picky and
18 tneeds a clean up. And he says, well, we're
19 feing fo dodge that bullst. And | says, well, its
20 net a big deal. | mean, why would you, you know,
21 let Tomas te —to hang out there and dry? He's —
2z he's one of your best guys. | was surprised. |
23 thought it would e ne big deal.
24 Q. Cid he say anything about — that — that

480

1 A, Yes. Yeah.

2 Q. 8o now, you came out and inspacted it with

3 the inspector from Chio Department of Health?

4 A. Right,

5 Q. Orexcuse me, Cleveland Division of Alr

6 Quality, | guess?

7 A, Yes. |--it was Both, | think.

8 Q. Do you remember the names?

g A. Matk Needham. | believe Mark Needham was
10 onecfthem. Mark Needham: Pretty sure it was
1 Mark Needham. Yeah. Mark because | called him
12 during — putting together — after he put together
13 a list of infractions, | tned to answer these
14 infractions.

18 Q. Allnght.
16 A. 8o Mark Needham was the guy l'was in
17 contact with.
18 Q. As ofthe time that you were discussing
19 thisthe day after the sife dosure and you said--
20 youtestified thal Tomas Amaya was present, did
21 Tomas say anvihing to you about contacting Safe
2 Environiment Corp. er Mr. Paganelll or My, Levelace?
23 A. Ne, but he had — had an attitude that he
24 couldiake care of it. Don't worry about it.
Mo Corkle Court REpormsars,; IngG.
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1 |ead you to believe that they had authorzed but

2 were — the use of the license?

3 A, No, hernever made mention that they —

4 they authorized the license but he —well, he said

&  thathe's goihg to deny if asked the use of the

B license and | says, well, why —

7 Q. What were hig exact words to the best you

8§  canrecal, Mr. Vadas?

9 A, well, likel said, his exact words was
10 why — why — why should | do that? I'm going to
11 dodge that bullet the best | can.

12 Q. And what did he say after that about the

13 license?

14 A, He says --

18 Q. Asclearly as you can recall what he sad,

18 what his exact words werg?

17 A. Hesays no way are we going to admit te

18 giving Tomas work off of our license and use of our
18 license. We're going to dsny that he had our

20 permission and his exact words were dodge that
21 Buliet. |told him Mike, the demo cohtractor;

22 called up Tomas all upset and was expecting to mest
2% with a member of the EP& and the Department of
24 Public Haalth.
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We wenl the next morning sarly and,

2 although there were remnants around the bobeat and
3 some fnable pipe inthe raflers that was missed —
4 again, a lot of pipe they didn't even know about
a because the pipe was gene. So they didn't even
B know [agging was around. But jtwas vary small.
¥ They were making a big deal about a litile bit of
8 asbestos in comparison o the size of the site.
9 Q. Cid Mr. Lovelace ever ask you how did you
10 guye-gel our licensa?
11 A, No.
12 Q. Hedidn'tseem surprised atall, did he?
13 A No, not —
14 Q. His comment was that they would deny.
16 giving Tomas &maya permission to use the license 50
18 they coud dedge the bullet; is that correct?
17 A Thaal's exactly correct.
18 Q. how, had they admilted that you were using
19 the license with their permissicn, could they have
20 authenzed you to clean up —
21 A Yes.
22 Q. —the site and would the Ohie Department
23 of Health have allowed youte do that?
24 A, Yes. All'they had'to —
Chisago lingis (312} 263.0062
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1 mean, are they pretty aware of what every
2 contractor (s doing?
3 A, Pretty much.
4 Q. Are they bidding cnthe same projects?
5 A&, Like a bunch of old ladies. Yeah, they
B all talk about this and that, who's deing what,
7 where, you know: | mean, this guy got in trouble
& forthis and this guy did this.
9 Q. Were you able to secure any work in the
10 asbestos abatement field following this site
11 dosure at Cleveland Trencher?
12 A Bo.
13 Q. Coyou know if Tomas tred to contnue
14 working in the asbestos abatement field since that
16 dosure?
18 A, | pretiymuch cut off relaticnships with
17 him but| found cut later that he — | thought he
18 was working but he wasn't apparently, Scl—1
19 fuess hg didn'l either. Tomas was out of work
20 and — [ don't know.
21 I'= | - again, he — he gave — he gave
2z Tony and Safe a lot of his life and a lot of his
23 work
a4 Q. Could Teny Paganell, his wife, Sheila

484
1 Q. s itthe fact of the denial that caused
2 younotto be able to re-enter the site?
3 AL Bbsolutely. We were prepared to clean up.
4 Temas made it sound like they were geing to do'it.
& I'said | don't think so, not the way — you know,
8  he—he felt confident thal he was going to be
7 able to clgan it up.
8 Q. Now, et me go to the aftermath of this.
g Did you go terefresher training a shor
10 time after, your asbestos supenvisor refresher
1 {raining —
12 A. Yes.
13 Q. —course?
14 A, Yes.
18 Q. And what did you expenence there?
16 A. | had just about three-guarters of the
17 guys—vou run inte a ot of old friends yvou've
18  been doing this a leng time, you know, where you
189 Been, what company you been working with, this and
20 that. A lotof guys already knew about what took
21 place in Ohie:to my surprise and | sald where did
22 youhear about this? Oh, It's — averybody's
23 falking about it. It's going afound.
24 Q. Is the asbestos abatement community, |
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1 Paganell, and Rick Lovelace effectively prevent
2  Tomas Amaya from Being employed as an asbesfos
3 abalement hazard removal supervisor in the Indiana,
4 Winois area that he would nermally work?
& A. Yes. He was — he, basically — since he
B worked for — unlike myself, he worked fer them,
7 Tony and Shella. That was hig — | think hs
§  slarted for them and he worked for them way before
g I'met Teny and had maintained a relationiship with
10 Teny and was decimated after this hagpened and did
11 fiot know what o do or where to'go,
12 Q. Allright.
13 I he-still starved for work today-to your
14 krowledge?
15 Al Yes.
186 Q. You became aware at some --when dd you
17 become aware that Tomas had — had erminal charges
18 Brought agamst him Tor the contamination at the
18 Cleveland Trencher tite?
20 A, | had—
21 Q. Hew long after the site cosure?
22 A. | had heard it, agaln, al ancther
25 refreshar course that they were bringing criminal
24 charges against Tomas.

MeCorkle Court Reporters; Ing.
Chicage, llinois (312} 262.0062

MeCorkle Court Reporters; Ins.
Chigago, lllinois {312) 2630062

EAB CERCLA 106(b) 12-01 000206




488

487
1 Q. Had youalso heard about oriminal charges
2 being brought or were ntended 1o be brought during
3 your site-inspection the day afler the sile
4 dosure? Did the government inspectors mention any
5 ofthat?
5] A No. No, not after the inspection. They
¥ menticned — they — they put |abels on il like
8 this is now a centaminated area and they gave it
(2] boundaries that went all the way out fo St Claire,
10 cut o the street to the railread tracks. They
11 Just= ridiculeus lines of contamination that —
12 Q. Wlere you aware of criminal charges being
13 frought against contract companies, abatement
14 contracing companies and — and principals and
16 supervisors from failures on other projects that -
18 that went threugh this sahe area grapevine of
17  asbestos professionals?
18 A No. Was|-I'mnotsurgl—1—
19 Q. I'n not talking about any spedafic person.
20 I'm ust saying had you heard of —that
21 there's — were you aware at the time this site was
27 cdosed that there were petential eriminal charges
23 that coud be breught againstthe business or
24 against srincipals involved with it —
Lt e
489
1 THE WITNESS: Well, they've been In the
2 business [ong efiough to know that of course they
3 could —there could beciminal liability
4 assecialed with this.
{3 BY MR. KRAMER:
B Q. In the training —first of all,
T Mr. Paganelll was a licensed asbestos hazard
8 abatement superviser?
9 A, Yeah, he probably was just as leng as |
10 was.
11 Q. And Mr. Lovelace as well, isfit he?
12 A Yes
13 Q. Al nght.
14 ‘As part of your training and refresher
15 training in that — tc get that certification
18 reviewed annually, afe you instructed that there
17 are criminal penalties that can accompany
18 violations of protocals and contamination of site?
19 A Wa're not only instructed that it can —
20 it can fo low the company bul it can hold -- they
21 tah now hold —in llinois, they ean hold the
2z supervisor accountable and even a worker cango fo
253 jall forviclatien of the Clean A Act.
24 Q. And — and can thefe be criminal charges

1 & Yos. Yes.

2 Q. —in a situation like this —

3 AL Yeah.

£ Q. —where there was site contamination?

& A. Yes. Yeah, |was aware of that. | had

&  worked -1 —1 neglected — | |save — | [zave

7 himoff the list. | worked for Deminic Gomiak who

8 ig probably the well lnown worst of the worst in

g  the business because he — I'll geout and sav i,
10 hecuts corners. He breaks rules. He does what he
1" wants but that's Dominic. 8o | werked for him
12 once: 'l nevarwork for him again because |
13 don'l work for people that break the law.
14 Q. Allright.
18 Did he get charged?
16 A. He'sbeencharged. He's been in court
17 mere times than I've — ever hepe to be. | mean,
18  mote times than Al Cagone.
19 Q. Allright.
20 Do you —doe you know whether
21 Mr. Paganeli andlor Mr. Lovelace wére aware of
32 potential enminal culpability If their company
23 were fied to the Cleveland Trencher site?
24 MR. THOMAS: Opjection.
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1 breught against the company owners too?

Z A, Bbsolutely,

3 Q. Did they mstruct vou of that?

4 A. Absolutely.

& Q. And that's part of your annual refresher

6 instruction?

7 A. Yes. Thats—its--

8 Q. And thal was true before an annual — of

g anhual instruction before 20077
10 A. Oh,yeah, it's been for the |ast several
11 years now. The Whistle Blower Act, a couple guys
12 tried to pull a fast one on the company they worked
13 for and made clams that they were — they were
14 doing illegal dry removal and it Blew up on them
15 because if they were suparvisors; they should have;
18 A, not besn asscoated with itand because thay
17 didn't get a benus or semething, they thcught they
18  were going to get the company in trouble, They
12 both went to |ail.
20 Q. Final matter, Sheila Paganaelli,
21 Wr. Pagane!li's wife, currently still runs an
22 asbesios abatement business called Angel Abatement
23  in Chicago Heights, llincis, dossn'l she?
24 AL Yes.
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Q. Seshe's still active in the—inthe

2 industry?
3 A Yes:
4 Q. And is her husband involved in that af all
a o your knowledge, formally or informally?
B8 A, They--theytrade equipment or people
¥ depending upon the ok, who's working.
8 Q. Mr. Lovelace is sl active in the field,
9 Isn'the with Safe Envirenment Corp,?
10 A Yes, | guess:
11 Q. VWeuld you call him a big name in the atea
12 forasbestos abatement?
13 A, He's worked with some big companies.
14 Q. The Paganellis as well?
15 A, Yeah. Yeah. They've got— they've-been
18 inthe business a long time and they've —
17 they're — they're — they hold quite a bit of
18 weight in the business.
19 MR. KRAMER: All right. | thank you for your
20 time and foryour testimony and for providing me
21 some tf these additichal decuments vou located that
2% are part of some of these exhibits. That's all the
23 questions | frave atthis ime.
24 THEWITNESS: Thank you.
Chisago lingis (312} 263.0062
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1 numbers were my fieme phone and fax number.
2 Q. And what was the date of that phone call?
3 A, ltwas SBeptember —what was the date of
4 theinspadion? I'nsorry. Wwas right— right
{55 after the — right before the inspaction.
B MR. KRAMER: Site closure was apparently
7 Beptember 27th. So you would have been out there
8§  the nextday, Saplember 28ih.
9 THEWITNESS: It was — it was that day.
10 MRE. KRAMER: If those are corredt dates, which
11 date would [t have been?
12 THEWITNESS: Z7ih when | found out that it
13 was — when Mke called me and Temas called —
14 MR. THOMAS: Al right.
16  BY MR: THOMAS:
18 Q. Are you geingto say at ancther time it
17 could have been ancther date or was it the 27th? |
18 mean, I'd = I'd like to know the date.
19 A You know — you'd like to khow the date.
20 | would too. Bull know it was dose lo that —
21 the date—
22 Q. Close te the 27th?
23 A Yas
24 Q. Okay.

472
1 MR. THOMAS: |just have a few follow-up
2 auestions,
3 FURTHER EXAMINATION
4 BY MR. THOMAS:
5 Q. Mr. ¥adas, how much time did you spend
8 talking with Mr. Kramer over the past week since
7 your last deposition?
8 A, | talked with him prebably a fetal of a
g couple hours on and off.
10 Q. Ckay.
11 This phone call that you had with Rick
12 Lovelace, who called whom?
13 A, It came up Bafe Envircnment onemy caller
14 ID. Rick called me.
18 Q. Okay.
16 A. But | was expecting fo hear Tony's veice.
17 Q. What was your phone number at the time?
18 A. | believe itwas B45-3074 but it could
19 have been — it could have been 595-0802. | dont
20 remembet.
21 Q. 595-0B027
32 A. 0802, right.
23 Q. Both 2197
24 A. Yes. Andluse —both those — those
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1 Now, this Exhibi N which I'd ike to get
2 stapled that you testified t6 that this is the fax
3 thatyocu sent?
4 A. Yes.
& Q. You testfied that you senit this to Mike
6 and Molly Collins and the ERA?
7 A, No, | didn!l say that.
8 Q. Youddn', ckay.
g This 15 semething —
10 A. | said there — thera's coplas that went
11 to them ifyou read — iF you read the —
12 Q. I've read that.
13 What I'm asking you s your testimony was
14 thatExhibit N is a fax in its entirety that yvou
18 senttc Mke Collins and the EPA?
186 A. Yes, everything in there.
17 Q. Okay.
18 A, Everything in there went to the EPA —
12 well—
20 Q. There's a cover shest, corred?
21 A Yes.
22 Q. There's this Exhibit L that's page two;
Z3 correct?
24 A, Thatwent to the Department of Public
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1 Health.
2 Q. Okay.
3 There's an indication on top that this was
4 sent September 1, 2010, but you're claiming that
5 dhat was actually parl of this fax cover sheet on
B 8-31-07? Yes or no?
Fi A Tdon't know.
8 Q. Well, you lestified before that this was
9 the complete fax for August 31st?
10 MR. KRAMER: Objection. September 1st |swhen
11 it was sent to me, when he faxed ittc me. That's
12 what that date indicates. That's justthres days
13 ago.
14 BY MR. THOMAS:
16 Q. Was your testimony that Exhibit N is what
18 wassentio Mike Collins?
17 A Yes
18 Q. 5o you're saying that you sent Mike
19 Eolins tis Exhibit L, coreat?
20 A Right,
21 Q. Wheteis the indication on the top that
2z that was faxed to him?
23 A, Ta Mike Cellins, right there.
24 Q. Okay.
Lt e
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1 here that this was faxed to Mike -- Mike Cellins on
2 August 31, 20077
3 A, No indication.
4 Q. Keindicatich.
3 This form right here, this |s a State of
B Ohio certficate fof Bafe Environment Corporation.
7 Any indication on the top of this form
& thal this was faxed on a date other than
9 Beptember 1, 2010 fo anybody?
10 A No. Thatwas—
11 Q. Okay.
12 What i& this decument?
13 A Itallows Sate Environment Cotporation to
14 do busingss in the state of Ohin.
16 Q. Vthere did you get this?
18 | gotthat fromt Tomas Amaya, | belisve.
17 Q. Vthat's the date of this particular form?
18 A It|ooks like it's right here,
19 Q. Readit, pleasa?
20 A Well, | was gemg to askyou lo.
2 Q. Il read it
22 A 2007 If looks like.
23 Q. Coes thal say March 18th?
24 A, NMareh 18, 2007, yveah,

476

1 What's the date of that?

2 A. September 1st.

3 Q. Whatyear?

4 A. 2010,

5 Q. Okay:

6 Iz that when you sent that to Mike

7 Eelins, 20107

8 A, No, becauss the -

g Q. Whete's the indication that you sent that
10 Exhibit L on August 31, 20077
1" MR. KRAMER: | obied to this.

12 BY MR THOMAS:

13 Q. Anvthing? Indication by fax?

14 A, 1=l don'tknow. |—

15 Q. Its notthere, isit?

16 A. Mo, No. That was sent with my new fax

17 machine to Mr. Kramer.

18 Q. |understand that but I'm |oeking for semas

19 indication to suppott your allegation that that was

20 sentic Mike Collins?

21 A, Well, the only thing lcan do istry te

2 contact the -- to see If a PDF can be transmitted

23 viaa cursor.

24 Q. How about the check, any indication on
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1 Q. Where did you get this particular

2 cerficate?

3 A, Well, | didn't pull t cut ofa hat.

4 Etherfrom Tomas ¢r—

& Q. When dd you get this from Tomas?

8 A, Whenthe jobstaded. Whenever--

7 whenever he didn't get his and we nesded — again,

8§  itsdifferentthan the other —

g Q. When he didn't get his and you needed to
10 quickly get a license, vou somehow got a hold of
11 this but'you're not'sure, are you?

12 MR. KRAMER: Objection.

13 THE WITNESS: Yeah, there wasnd no quickness
14 aboutit. | could have closed the [ob.

18 BY MR: THOMAS:

18 Q. Well, where did you getthis?

17 A. | don't know if | got (tfrom Tomas of his
18 wife and —

18 Q. You have no idea, do yeu?

20 A, Well, 1 sure as — | didn't gel it from

21 Teny myssif.

22 Q. You didn't gat it from Tony, did you?
25 Nobody got it from Tony?

24 A, L didn't'get it from Tony.
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you have any Idea what this 187
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1 MR, KRAMER: Objection,
2 THEWITNESS: Tomas could have.
3 BY MR: THOMAS:
4 Q. Butthatdidn't come along with this form
5  that's also in the packet which Is the license that
B8 you —
7 A Tnis was faxed.
& Q. This was nol faxad, was it?
(2] A No.
10 Q. Soyourtestimony to Mr. Kramer about all
11 these documents being par of Exhibit N sentte
12 Mike and Molly Collins, that's not true, |5 it?
13 MR, KRAMER: Objection,
14 BY MR. THOMAS:
16 Q. Isthat true?
18 A, Ithink he said it was paft of a package.
17 Q. Yes.
18 Those things weren't sent to Mike Collins,
19 were they?
20 A Well, | might have sent them 1o Mike —
21 Q. You might have but you're not sure.
22 Andyou den't know what this is, do yeu?
23 This - this ferm from the State of Ohio dated
24 March 19th saying this 5 a receipt, not a blll, do
Chisago lingis (312} 263.0062
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1 Q. Touse how, anyway you wanted?
2 A No. Inthe tenday notification. |
3 needad the numbers off them.
4 Q. You needed the humbers?
{55 A, 8o he could have |ust as well gave them to
B me ovarthe phone.
7 Q. Or you could just have — have well —
8 have well as pul them on a decument and not even
{53 chetk with Safe Environment, right? | mean, is
10 there a difference?
11 MR. KRAMER: Objection.
12 THEWITNESS: Is there a differenca?
13 MR, THOMAS: There's no difference.
14 THEWITNESS: Putting —
16  BY MR: THOMAS:
18 Q. Thisis also partof that packet.
17 What is this?
18 A Tas. |l remember gving — thizisa
19 receipt hat shows that it was mailed.
20 Q. That what was maled?
21 A Tae ten-day notificatich to the Ohio
2z Depariment of Fublic Health.
23 Q. Okay.
24 That's a certified -- that'’s a copy of a

2 &, Well, it reads as State of Ohio
3 cerlificals.
4 Q. Why would you sendthis if you had this to
5  Mike Collins?
6 A, Well, 1 didn' have this. This wentto
7 Tomas.
8 Q. Well, you testified —
g &. Theh it came to me |ater.
10 Q. —last Tuesday that you --
1 A. Ch.ysah. It carme te me, 585,
12 Q. Okay. All right.
13 So you've gol — you have documents going
14 back and forth —
15 A Wata minute. I'msormy. Wait a minute.
18  I'missed — this 585 is net my number, 4154 is
17 Temas's other numbatr,
18 Q. Right.
18 A. Thisis Tomas's number, This did not ceme
20 tome.
21 Q. Ne; you didn't have this and you didn't
22 have this, did you?
23 A. No. They were Tomas's possession bot he
24 gave them to me fo use.
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1 certified envelope, correct?
Z A Yes, itis.
3 Q. Thal you prepared, didn't you?
4 A. Yes, | did.
& Q. And you put a return address of Safe
B Environment with their address on there, didn't
7 you?
8 A, Yes, | did.
g Q. Where did you get an enveleie from Safe
10 Environment in crder to accomplish that?
11 A. | genaraled it myself.
12 Q. You generated il yourself.
13 15 that rail fraud or s thal acceptable?
14 MR. KRAMER; Qbjection.
15 THE WITNESE: That's acceptable:
16 BY MR. THOMAS:
17 Q. Thats acceptable to do that?
18 A, Itstheirlicense onthers. Its —
19 Q. Where is theit license hers?
20 A, Well, therlicense st here but it's
21 inside here.
22 Q. OCkay. Thank you.
25 And this documeant fiat you have produced
24 with return information that you testified about
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1 sarlier—
2 A Yeah.
3 Q. —saying thatthis came from the
4 Departmant ef Health —
a8 A, Exactlly, I'm not sure — yeah, ithad to
5] tome frem there because it says to lgave thal
7 Blank. |leftit blank. Sothal's what camie back.
& Q. Ckay.
(2] A 8o | might have just hit erter and it
10 might have went there and maybe they gave me a
11 return.
12 Q. Is this packet really something that was
13 sent by you on Augusl 31stor iz this justa
14 collection of items?
15 A Well, If it says there was eight
1B documents, there was eight decuments.
17 Q. Okay.
18 So it —are these documents parl of the
19 fax thatyou sent Mike and Molly on 8-31 or not or
20 maybe?
21 A Hsays ten-day notificaticn to the Chic
2z Departmeant and all the license and other
23 certificates so yes, | think.
24 Q. Soyes?
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1 about your mvelvement with the cerfificate of
2 insurance?’
3 A Whatwas my testimony? Tomas handled a
4 Io of that but it's not like | didn't see it
{55 Q. Its not like youweren't involved init,
B right?
7 A By —ifI'minvolved in it by locking at
& it, I'm invelved in it by looking at it.
9 Q. Were you mvolved at it during the middle
10 of August when the Insurance was an issus?
11 A, | didn'tknow it was that big of an issue.
12 Again, that was —
13 Q. Whether 's big or not, were you
14 involved?
15 A. | seen the document, yes:
18 Q. Okay.
17 Did [t ever cceur to vou that when Safe
18 Emvironment became involved, aceording to you, on
19 August 3151, that you would put them on your
20 cerificale of insurance?
21 A No.
2z Q. Why not? Because they weren't involved.
23 A, No. Justbecause | didn't think of if.
24 Q. You didn'tthink of it because they

484
1 &, Yes, | believe all that was togather at
2 ene time and did ge to Mike and Mally,
3 Q. Chkay.
4 A. Yeah. That's the way | work. Whether —
5 Q. You had this exparience — and | only have
6 a few mors guestions.
b You had this experience with Mike and
8 Molly wherein afler the contract was signed, they
g said, hey, we need insurance so you tohtacted Tomas
10 and said gel them insured, correct?
11 A. No. No. They--they —they riesded the
12 insurance before the job started.
13 Q. Right
14 So veu had a.cerdificale of insurance —
18 Al Yes.
16 Q. —onthe 15th you signed the contract oh
17 the 1Bth. Theysad to you, hey, we needto be a
18 named insured so you told Tomas and he gotthem a
19 cerificate the followihg day, comect?
20 MR. KRAMER: Objection
21 THEWITNESS: Ne. Hegot the insurance to tham
32 before he ever — they ever signed the contract.
23 BY MR. THOMAS:
24 Q. What was your festimony to Mr. Kramer
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1 werent nvolved, correct?
2 A, Well, they were involved just by Usihg
% ther cerlificate.
4 Q. By who using their certificate?
& A. Tomas and ésbestek. That's how they were
8 Invelved. That's their only involvement and that's
7 the only involvement they wanted.
] Q. And their involvement as far as you can
8  personally fell us after gight hours of deposition
10 is that Tomas told you they were involved, correct?
11 A. No. | gotthat from Rick's conversation
12 fou.
13 Q. Priorto staring this project?
14 A. Mo, No. Mo, Ne, Afterthe project was
18  over
186 Q. Right. You've testified about that today
17 even though you didn'tiell us about that last
18 Tuesday.
18 But cther than that phone call that
20 happened in Seplembar —
21 MR, KRAMER: Objection.
22 THEWITNESS: Well, you didn't give me a chance
2% fotell you about itlast Tuesday. We ware infe
24 seven hours straight.
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Q. OCnceyou realized Safe Envirenment was

487
1 BY MR, THOMAS:
2 Q. Other than that conversation that you're
3 daming right now tock place on September 27th or
4 thereabout; vou have no perscnal knowledge at all
5 about Safe Environment's involvement in this
6  project, do you?
¥ A No personal knowledge. | didn'tialk to
8 Toeny, ne.
o Q. You testified eatlier fo Mr. Kramet that
10 you havz an exiensive history as an acbestos
11 abatement supefviscr going back to 1885, corredt?
12 A Yes.
13 Q. And you testified that when you teured the
14 Claveland Trencher gile that there was extensive
16 damage to this place as well, correct?
18 A Yes,
17 Q. Cid it everocour to vouwith the
18 sombination of your experience and what you viewed
19 atthis site to contact Safe Environment and
20 appnse them of what you saw?
21 A No, because il — again, at that time, |
2z didn't know that Teny — er that Temas wasn't going
23 to get alicense. | theught there was a good
24 possibility while we were doing the nonfriable.
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1 thal tirme about that conversation?
2 A Yeah. Yeah, 1did.
3 Q. Al nght
4 8o you weren't frying to conceal it oF
5 make —
B A No.
7 Q. —itup today, were you?
5 A Koo No. Noo This—1this s stufl |
9 wanted fosay but | kept baing turned arcund with
10 all these netifications and cover sheets.
11 Q. When you ehded that first day at
12 deposition, did you go back inte your files and try
13 foreviewthings —
14 A You petl did.
16 Q. - befere continuation?
18 A Yes,
17 Q. Cid you then offer to provide mea
18 addilional decuments which you did by fax en —
18 A Yes, | did.
20 Q. - Saptemper 1si?
21 A Yes, Ldid.
2z Q. That you had found in your cwh files?
23 A Yas
24 Q. All right.

2 invelved, according to Tomas Amaya, on August 315t
3 did it ecour te you to call Safe Envirenment and
4 felltherm whatthe site was ke?
& A Atthattime, it was clean.
8 Q. It was deaned?
b A, It was tleaned up alot better than whan
8  wegotihere.
g MR. THOMAS: | have nio further gquestions.
10 MR. KRAMER: |have one.
1 FURTHER EXAMINATION
12 BY MR KRAMER:
13 Q. Mr. Vadas, when — the first day of your
14 depositicn, a seven-hour day, (s it true that at
18 the-end of that depesition before you left for the
18  day that you approached Attorney Themas and myself
17 tcadvse us of that conversation you had with
18 Ir. Lovelacs the moming after the site wae dosed?
19 A, Yes.
20 Is=- s ittrue that | — | approached
21 you about that?
2 Q. Yes:
23 A. | said | had more —
24 G, You told both of us, beth altorneys at
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1 And we discussed those?
2 A Yes.
3 Q. So that| would knowwhat to ask you aboul
4 orwhatthe meaning of those documents were In
& relation to any further testimony vou gave here?
6 A, Yes, because | was totally unprepared
7 during the first deposition. 1 had ne idea these
8§  type of guestions were-going o come up. | dd not
8 even know | had all this paperwork in my — in my
10 files. | was fortunate that | did save a lot of
11 this.
12 Q. And lam not hor have | ever been vour
13 attorney, 1s that comeet?
14 A. Mo, That's correct.
15 MR. KRAMER: That's:all the questions | have.
16 MR, THOMAS: | have fiothing further.
17 THE VIDECQGRAPHER: This concludes today's
18  deposition. We're off the record at 1:52 p.m.
19 MR. KRAMER: Excuse me, we have to adviss the
20 wilness on the record.
21 Mr: Vadas, all witnesses, parties ornot,
22 have the right fo review and sign their deposition.
23 They may waive that right ifthey waht. | would
24 probably think that because you're a party in this,

MeCorkle Court Reporters; Ing.
Chicage, llinois (312} 262.0062

MeCorkle Court Reporters; Ins.
Chigago, lllinois {312) 2630062

EAB CERCLA 106(b) 12-01 000212




